Board of County Commissioners - Staff Report
Riggs — CU2022-0022-APL

Hearing Date: December 1, 2022

Development Services Department

Property Owner:
Lamon & Melissa Loucks

Appellant:
Dustin & Krishina Riggs

Staff:
Madelyn Vander Veen, Planning
Technician

Tax ID:
R32942010A

Current Zone:
“A” (Agricultural)

2020 Comprehensive Plan —
Future Land Use Designation:
“A” (Agricultural)

Lot Size/Project Area:
Lot Size: 0.20 acres
Project Area: 2400 square feet

Applicable Zoning
Regulations: 8§07-05-05(1),
807-10-27, 807-02-03, §07-07-
17, 807-10-21

Notification:

e 9/29/2022, 11/1/2022: Agencies
11/3/2022: Property Owners
11/5/2022: Publication
11/3/2022: Posting

Exhibits:
1. Draft FCO’s
2. Appellant Letter
3. Updated Maps:
a. Small Air Photo;
b. Vicinity;
. Zoning & Lot
Classification;
d. Case Map;
e. Future Land Use
f. Plats and Subdivisions
4. Public Comments
a. Tera Hudson
b. Richard Frerichs
¢. Samantha Frerichs
d. Scott and Jennifer
Boersma
5. Agency Comments for
CU2022-0022
a. Canyon Highway District
No. 4;
b. Boise Project Board of
Control
6. Hearing Examiner CU2022-
0022:
a. Signed FCO’s
b. Meeting minutes
¢. Neighborhood meeting
d. Late exhibits

Request
The appellants, Dustin & Krishina Riggs, are appealing the decision by the Hearing

Examiner regarding approval of a conditional use permit to allow the installation
and operation of an unmanned telecommunications facility on Parcel R32942010A.
The facility includes a 150-foot self-support tower and associated equipment
located within a 2,400 square foot area The property is located near 15775 Wagner
Rd, Caldwell; also referenced as a portion of the NE % of Section 18, Township
3N, and Range 3W, Canyon County, ldaho.

Background
The original 40-acre parcel split off a 1.50-acre parcel with an approved land

division (AD2021-0111). The 0.20-acre subject parcel was split from the 1.50-acre
parcel without Development Services Department approval.

el an

On April 15, 2022, Andy Cockell with Maverick Towers, LLC, representing Lamon
& Melissa Loucks, submitted a conditional use permit application (CU2022-0022)
for a telecommunications facility. On August 17, 2022, the Hearing Examiner heard
the request. After considering the staff report, exhibits, and all testimony, the
Hearing Examiner approved the request (Exhibit 6).

Appeal

Pursuant to CCZO 807-05-05(1) regarding general appeal procedures: “The
decisions of the commission or the hearing examiner may be appealed to the board
by filing a written notice of appeal with DSD within fifteen (15) calendar days of
the date the FCOs were signed. The notice of appeal should include a statement of
the reasons for the appeal and must be accompanied by a filing fee as established
by the adopted fee schedule.”

On August 31, 2022, the applicant filed an appeal including application fee and
statement of the reasons for the appeal (Exhibit 2). The reasons of appeal are
summarized as follows:

e The appellant states the distance from the tower site to the nearest homesite was
misrepresented in staff exhibits.

e The appellant states that other sites farther from residences and flight paths of
migratory birds should have been considered and requests an impact study.

e The appellant states that the tower may negatively impact property values in the
area.
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Request
Pursuant to CCZO 807-02-03, a Telecommunications Facility is defined as: “Public or private cellphone,

broadcast, communication or wireless internet towers and associated facilities ”.

The subject parcel is a 0.20-acre parcel and is zoned “A” (Agricultural). The use, as defined, is allowed in the “A”
(Agricultural) zone subject to a conditional use permit (CCZO 807-10-27).

Pursuant to the applicant’s letter of intent (Exhibit 6a, Attachment A), Maverick Towers applied to locate a new
lattice tower and fenced compound on the subject parcel. As the population increases, the need for dependable
wireless networks is necessary. A neighborhood meeting was held on April 14, 2022.

The use, as proposed and conditioned, is not anticipated to have a negative impact to the surrounding area. The
tower was originally proposed to be 199-feet tall, but during the hearing that was changed to a maximum of 150
feet (Condition 7b). The 150-foot self-support tower will be visible within the area; however, the setting of the
surrounding area has limited residential uses and is primarily surrounded by open agricultural fields.

Canyon County does not have design regulations specific to telecommunications facilities. The facility will not be
located along a scenic by-way. There is no lighting being proposed on the tower.

Surrounding Land Use/Character
The subject properties are zoned "A" (Agricultural). The table below lists the existing conditions and zoning of the
surrounding area.

Existing Conditions Zoning

North Active farmland and sporadic homesites A
East Active farmland and commercial A/C-1
South Active farmland and homesites A
West Active farmland A

A (Agricultural), R-R (Rural Residential), R-1 (Single-Family Residential), C-1 (Neighborhood
Commercial), C-2 (Service Commercial), M-1 (Light Industrial), CR (Conditional Rezone).

The nearest dwelling to the site is approximately 100 feet away. The next closest dwelling is approximately 500
feet away. Other dwellings within the area are over 800 feet from the proposed location.

Comprehensive Plan

The subject property is designated as Agricultural on the 2020 Canyon County Comprehensive Plan Future Land
Use Map (Exhibit 4e). The request is substantially consistent with the Comprehensive Plan. The table below
identifies the Plan goals and policies that align with the project, as proposed.

Chapter 1. Property Rights

Policy 1. No person shall be deprived of property without due process of law.

Chapter 2. Population

Policy 1. Provide the planning base for an anticipated population of 225,503 by the year 2015, and 242,908 by
the year 2020.

Chapter 8. Public Services, Facilities and Utilities Component

Goal 1. Canyon County will endeavor to provide public services and facilities related to solid waste
management, emergency medical service, development review, law enforcement, community health and other
services for which it is responsible in a fair, efficient and professional manner.

Policy 1. Continue to evaluate and improve the delivery of the public services it provides.

Facilities

Facilities for sewer, irrigation, and drainage and storm water drainage facilities, are not provided and are not
necessary for the proposed use. Utility systems do not currently exist on the property and will not be negatively
impacted by the use.

Based on the applicant’s letter of intent, the proposal will not impact facilities and shall develop in accordance with
agency and county regulations (Exhibit 6a, Attachment A).
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Access
An access permit from Canyon Highway District No. 4 prior to construction of access to the parcel. The parcel has
frontage on Wagner Road, a public road (Exhibit 5a).

Essential services

Vallivue School District, Canyon County Sheriff, Caldwell Rural Fire Protection Department and Canyon County
Ambulance were notified of the request and did not provide responses to indicate that the proposed use would have
a negative impact at the time of drafting staff report. Therefore, the proposed use will not impact essential public
services and facilities. No measures are proposed to mitigate impacts.

Potential Impacts

Pursuant to CCZO 807-10-21(3), Note 1, “No structure shall exceed the zone height, except structures that are
listed above (telecommunication facilities) shall be permitted up to 100 feet or a height greater as allowed by the
Federal Aviation Administration (FAA).” The application does not include approval by the FAA. The applicant did
provide a TOWAIR Determination which specifies that there are no airports within 5 miles of the project site; and
therefore, would not impact airports or airplane flight paths (Exhibit 6a, Attachment A). As a condition of approval,
FAA approval must be obtained prior to building permit issuance for the construction of the tower (Condition No.
3).

A potential cause for concern for the surrounding area is the emissions that are generated from the tower.
Telecommunications facilities generate radio frequency (RF) emissions which are regulated by the Federal
Communications Commission (FCC). The facility is required by the federal government to meet all applicable FCC
requirements and standards regarding RF emissions prior to commencement of use (Condition No. 2).

The appellant’s letter (Exhibit 2) and public comments (Exhibit 6c) state that the tower could be dangerous for
wildlife including migratory birds. Deer Flat National Wildlife Refuge and the Environmental Protection Agency
were notified of the appeal on November 1%, 2022. No comment was received.

Comments

Agencies were noticed of the appeal hearing on September 29 and November 1, 2022. Property owners within 600

feet were noticed on November 3, 2022. No comments from agencies received for the appeal. The following public

comments were received:

e Tera Hudson (Exhibit ): In support of the appeal. States that the cell tower is affecting the property value of the
newly built house directly to the south and others in the area.

e Richard Frerichs (Exhibit ): In support of the appeal.

e Samantha Frerichs (Exhibit ): In support of the appeal.

e Scott and Jenniffer Boersma (Exhibit ): In support of the appeal. Cites CCZO 8§07-07-05(4) (Conditional Use
Permit Hearing Criteria) and CCZ0O 8§07-10-25(1)C & D (Purpose of Zones). States that the tower location is
illogical and calls for an Environmental Impact Study.

Comments for CU2022-0022

Public Comments

Comments were received as late exhibits prior to the Hearing Examiner’s hearing on August 17, 2022 (Exhibit 6c).
Comments include the following concerns:

o Radio frequency emissions are harmful to children and animals.
o RF Emission are regulated by the FCC. Condition No. 2 requires consistency with FCC regulations.
e The tower would be harmful to migratory birds, property values, and crop-dusting pilots.
o The cell tower will negatively impact the skyline.
The following letters of support were received:

- Two letters of support from Joshua J. Leonard stating that cell towers do not decrease property values and
argues against the opposing comments.

Agency Comments
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Affected agencies were notified on May 17, 2022 and July 8, 2022 for the Hearing Examiner’s hearing. The
following agencies responded:

e Canyon Highway District No. 4 (Exhibit 5a) — They provided an email stating “An access permit from CHD4
is required for construction of any new, or modification to any existing access to Wagner Lane to serve the
subject property.”

o Boise Project Board of Control (Exhibit 5b) — They provided a letter stating that they are contracted to operate
and maintain the Deer Flat North Canal (which is on the west property line). They assert the easement 30-ft to
the west and east of the centerline. The easement must remain unobstructed.

Decision Options
- The Board of County Commissioners may uphold the Hearing Examiner’s decision and deny the appeal the
conditional use permit modification;

- The Board of County Commissioners may overturn the Hearing Examiner’s decision and approve the appeal
the conditional use permit modification; or

- The Board of County Commissioners may continue the discussion and request additional information on
specific item

Staff recommends the Board of County Commissioners uphold the Hearing Examiner’s decision as provided in the
draft findings of fact, conclusions of law and order (Exhibit 1) for the Board’s consideration.

CU2022-0022-APL - Riggs Staff Report | Page 4 of 4



Board of County Commissioners
Riggs, CU2022-0022-APL

Development Services Department

Findings of Fact, Conclusions of Law, Conditions of Approval and Order
Appeal of CU2022-0022 (CU2022-0022-APL)

Findings of Fact

1. The appellants, Dustin & Krishina Riggs, are appealing the decision by the Hearing Examiner regarding a
conditional use permit to allow the installation and operation of an unmanned telecommunications facility on
Parcel R32942010A. The property is located near 15775 Wagner Rd, Caldwell; also referenced as a portion of
the NE ¥4 of Section 18, Township 3N, and Range 3W, Canyon County, Idaho.

o A complete appeal application and associate fees were submitted on August 31, 2022 in accordance with
CCZz0 807-05-05(1).

2. The property is zoned “A” Agricultural. The Canyon County Future Land Use Plan within the 2020 Canyon
County Comprehensive Plan designates the subject property as “agriculture”.

3. The subject parcel, R32942010A, is located near 15775 Wagner Rd, Caldwell; also referenced as a portion of
the NE ¥ of Section 18, Township 3N, and Range 3W, Canyon County, Idaho; and is approximately 0.20-acre
in size.

4. The property is not located within a City Impact Area.

5. Parcel R32942010A has frontage along Wagner Road, a public road. As conditioned, an access permit is from
Canyon Highway District No. 4 is required prior to building permit issuance.

6. The property is located within the Caldwell Rural Fire District. No comments were received from that district.

7. The request was noticed/published in accordance with Canyon County Code §07-05-01. Property owners
within 600 feet of the property boundaries were noticed on November 3, 2022. Agencies were noticed on
September 29 and November 1, 2022. Newspaper notice was published on November 5, 2022. The property
was posted on November 3, 2022.

8. All recorded herein consists of exhibits provided in the public hearing staff report, testimony and exhibits
provided during the public hearing on December 1, 2022 and all information in case file CU2022-0022-APL.

Conclusions of Law

Pursuant to CCZO §07-07-01 - Purpose: Every use which requires the granting of a conditional use permit is declared
to possess characteristics which require review and appraisal by the commission to determine whether or not the use
would cause any damage, hazard, nuisance or other detriment to persons or property in the vicinity. The commission
may require higher standards of site development than those listed specifically in this chapter in order to assure that
the proposed use will be compatible with other property and uses in the vicinity. The commission may revoke or
modify its approval of a conditional use permit in accordance with the procedures set forth in the hearing and appeals
procedures found in article 5 of this chapter.

Upon review, the Board of County Commissioners finds and concludes the following regarding the Standards of
Review for Conditional Use Permit (807-07-05):

1. Isthe proposed use permitted in the zone by conditional use permit?
Conclusion: The proposed use is permitted in the zone by conditional use permit.

Finding: Canyon County Zoning Ordinance (CCZO) §07-10-27 allows a Telecommunications Facility in
“A” Zoning districts subject to an approved Conditional Use Permit.

2. What is the nature of the request?

The applicant is requesting a telecommunication facility use within an “A” (Agricultural) Zone. The use will
be contained within the 0.20-acre parcel which has frontage on Wagner Road, a public road.
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The applicant’s letter of intent and land use worksheet states the unmanned facility will consist of a lattice
tower within a fenced area of 40 by 60 feet surrounded by a 6-foot chain link fence. The maximum height is
150 feet (Condition 7b). The facility will include one parking space. The only required services will be power
and fiber optics. The facility will not include signage.

3. Isthe proposed use consistent with the Comprehensive Plan?
Conclusion: The proposed use is consistent with the Comprehensive Plan.
Finding: The use is consistent with the following Canyon County Comprehensive Plan policies:

e Property Rights Policy No. 1: “No person shall be deprived of private property without due
process of law.”

e Population Policy No. 2: “Provide the planning base for an anticipated population of 225,503
by the year 2015, and 242,908 by the year 2020. ”

e Public Services, Facilities and Utilities Component Goal No. 1: “Canyon County will
endeavor to provide public services and facilities related to solid waste management,
emergency medical service, development review, law enforcement, community health and
other services for which it is responsible in a fair, efficient and professional manner.”

o Public Services, Facilities and Utilities Component Policy No. 1: “Continue to evaluate and
improve the delivery of the public services it provides. ”

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change
the essential character of the area?

Conclusion: The proposed use will not be injurious to other property in the immediate vicinity and will not
negatively change the essential character of the area.

Finding:  No evidence has been provided that the proposed use would be injurious to other property in the
vicinity nor will it negatively change the essential character of the area. To minimize potential
impacts to existing and future uses in the area, conditions of approval are included.

5. Will adequate water, sewer, irrigation, drainage and storm water drainage facilities, and utility systems
be provided to accommodate the use;

Conclusion: Facilities for sewer, irrigation, and drainage and storm water drainage facilities, are not provided
and are not necessary for the proposed use. Utility systems do not currently exist on the property
and will not be negatively impacted by the use.

Finding:  There is no existing utility systems on the property. Boise Project Board of Control was notified as
Deer Flat North Canal lies to the west; they have a 30-foot easement east of the centerline of the
canal that will remain free of any site construction (Condition No. 9). The letter of intent and land
use worksheet state that the proposed facility does not require any services or utilities except power
and fiber optics.

6. Does legal access to the subject property for the development exist or will it exist at the time of final plat;

Conclusion: Legal access does not currently exist. An access permit is required prior to building permit
issuance (Condition No. 4).

Finding: The parcel has frontage on Wagner Road, a public road. Canyon Highway District No. 4 stated
that an access permit must be granted prior to construction.

7. Will there be undue interference with existing or future traffic patterns?
Conclusion: There will not be undue interference with existing or future traffic patterns.

Finding: Canyon Highway District No. 4 did not comment on interference with traffic patterns. The
proposed use is not expected to generate enough traffic to require a traffic impact study, or to
negatively affect existing traffic patterns.

The facility will include one on-site parking space for maintenance purposes. All applicable off-
street parking requirements shall meet CCZO Section 07-13-01 and 07-13-03.
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8. Will essential services be provided to accommodate the use including, but not limited to, school facilities,
police and fire protection, emergency medical services, irrigation facilities, and will the services be
negatively impacted by such use or require additional public funding in order to meet the needs created
by the requested use?

Conclusion: Essential services are not necessary. This application will not negatively impact existing services,
or require additional public funding.

Finding: The letter of intent and land use worksheet state that the proposed facility does not require any
services or utilities except power and fiber optics. Therefore, the proposed use will not negatively
impact essential public services and facilities. No measures are proposed to mitigate impacts.

Conditions of Approval
1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and
regulations that pertain to the subject property and the proposed use.

2. The facility shall meet all applicable Federal Communication Commission (FCC) requirements and standards
regarding RF Emissions.

3. Prior to submission of building permit, proof of Federal Aviation Administration (FAA) approval must be
submitted to Canyon County Development Services, specifically allowing the proposed height of 150 feet.

4. Prior to commencement of use, a building permit is required for construction of the facility.

5. The applicant shall comply with applicable Caldwell Rural District requirements. The applicant shall obtain a
fire district permit prior to construction of the telecommunications tower. A copy of the permit shall be
provided at the time of building permit submittal.

6. Prior to building permit issuance, the applicant shall obtain an access permit from Canyon Highway District
No. 4.

7. The facility shall be developed in general conformance with the Letter of Intent and Site Plan included in the
Hearing Examiner’s signed FCO’s.
a) Lighting shall be included at the top of tower.

b) Tower shall not exceed 150 feet.

8. The facility site shall be maintained and kept in good repair. The facility and surrounding area shall be kept
weed free and/or maintained so weeds are 6” in height or less.

9. The applicant shall not impede, disrupt, or otherwise disturb the existing irrigation structures on and adjacent to
the subject property.
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Order

Based upon the Findings of Fact, Conclusions of Law and Conditions of Approval enumerated above, the Board of
County Commissioners denies the appeal and upholds the decision by the Hearing Examiner for Case No.
CU2022-0022, a request for a Conditional Use Permit to allow a telecommunications tower on tax parcel

R32942010A.
APPEAL DENIED this day of , 2022.

BOARD OF COUNTY COMMISSIONERS

CANYON COUNTY,

Yes

Commissioner Keri Smith

Commissioner Pam White

Commissioner Leslie Van Beek

Attest: Chris Yamamoto, Clerk

By:
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Did Not Vote

Exhibit 1 | Page 4 of 4



